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EXECUTIVE SUMMARY 


The COVID-19 pandemic and resulting shift to virtual learning brought into sharp 
relief the inequities that English Learners (ELs) experience in New Jersey's public 
education system. Despite tremendous work on the part of educators, parents, and 
other caregivers to provide continuity of learning during this time, their efforts were 
hindered by school districts that fell short of meeting their obligations under New 
Jersey's Bilingual Education Code - the state regulations governing EL education - 
before and during the pandemic, and by a lack of sufficient guidance, support, and 
enforcement from the State, including shortcomings in the Code itself. 


The aim of this report is to identify EL-specific needs and rights within New Jersey's 
education system; understand whether schools are meeting these needs and 
respecting these rights; and, where they are not, make appropriate policy 
recommendations. Affirming the urgency of this task in New Jersey, in September 
2021, the U.S. Department of Justice (DOJ) entered into a consent decree with the 
Newark Public School District to rectify what DOJ called "wide-ranging failures to 
properly serve students learning English.” 


To illuminate the need for change in districts across the state, the report shares the 
experiences of New Jersey ELs; EL and immigrant parents; and English as a second 
language (ESL) and bilingual teachers, administrators, and counselors. These 
experiences cover a broad range of topics, from the technological inaccessibility of 
virtual classrooms to inadequate EL-focused professional development and a lack 
of bilingual mental health services. The narratives shared in this report reveal how 
students, parents, teachers, counselors, and administrators have seen their school 
districts fall short of fulfilling the rights of ELs, as well as the overlapping groups of 
immigrant students and students of color. These perspectives are not critiques of 
teachers, counselors, administrators, or schools. Rather, taken as a whole, they 
reveal how important it is for New Jersey to make systemic changes to the Bilingual 
Education Code, and to ensure that current and future provisions of the Code are 
actually enforced, so that educational systems do not continue to fail ELs. 


The powerful experiences shared here by EL students, EL and immigrant parents, 
and EL and bilingual educators can serve as the building blocks for equitable 
policies within school districts as a new era in education begins in the wake of the 
pandemic. 
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Section Two of this report offers background information on ELs nationwide and in 
New Jersey. The report's third section summarizes data from the Understanding 
ESL/Bilingual Services During the COVID-19 Pandemic: Educator/Supervisor Survey 
(hereinafter "Understanding ESL/Bilingual Services Survey’). This long-format survey 
garnered responses from eighty New Jersey bilingual and ESL educators. Section 
Three also compiles five stories of New Jersey bilingual educators and experiences 
shared by ELs and their families. The fourth section sets forth the legal rights of EL 
students and limited English proficient parents. The fifth section offers a set of policy 
recommendations. The last section provides a model resolution for school districts. 


This report, the Understanding ESL/Bilingual Services Survey that informs it, and its 
recommendations for change are a collaborative effort of NJ Teachers of English to 
Speakers of Other Languages/New Jersey Bilingual Educators (NJTESOL/NJBE), the 
New Jersey Consortium for Immigrant Children (NJCIC), and Education Law Center 
(ELC). 


Throughout this report, we have chosen to use the current language of the New 
Jersey Department of Education (NJDOE) and the Bilingual Education Code (ie., 
English Language Learner or English Learner (EL), Limited English Proficient (LEP), 
etc.). as reflected in our recommendations, we believe this language does not best 
align with current educational research and practices, which advocate for using 
asset-based, linguistically and culturally sustaining approaches. 


This report makes the following key recommendations for change to school districts 
and the NJDOE: 


e Develoo and implement a formal and transparent compliance and 
accountability process to ensure that every school district implements the 
requirements that are already part of the New Jersey Bilingual Education Code. 


e Establish a “complaint investigation” system for reports of violations of laws 
protecting ELs, similar to that which exists for special education. 


e Change language throughout NJDOE documents so that it more closely aligns 
with current educational research and asset-based perspectives. 


e Establish a clear and comprehensive definition of language accommodations, 


including first and target language supports that provide access to content 
concepts. 
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Require, provide guidance on, and endorse these language accommodations in 
every classroom where ELs are students in order to provide access to grade- 
level content as legally required. 


Facilitate effective delivery of special education, related services, and 
accommodations for ELs with disabilities. 


Require, as part of the Three-Year Plan required of all districts, EL-focused 
professional development for all in-service teachers and teacher candidates, all 
supervisors and administrators who evaluate these teachers, and all staff 
members, as ELs are the responsibility of all teachers and staff. 


Provide technology and access to Internet services, along with accessible 
training, to EL students and LEP families. 


Share all essential information and communications from school districts in a 
language that parents and caregivers who are new to English can understand, 
and in a format that is accessible, even for those who are new technology users. 


Create and widely communicate clear pathways to graduation for ELs. 


Provide linguistically and culturally appropriate mental health and counseling 
services for ELs and their families. 


Allocate funds to support career pathways and recruitment of bilingual and/or 
Black, Indigenous, and people of color (BIPOC) educators, mental health 
professionals, counselors, and administrators, who are underrepresented in the 
New Jersey PK-12 educational system. 


Create clear pathways for ELs to achieve the Seal of Biliteracy. 
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BACKGROUND: 
ENGLISH LEARNERS 


IN THE U.S. AND N.J. 


The state of New Jersey is home to 686 operating school districts with 2,493 schools 
and 87 charter schools, ranging from large, urban districts to small districts serving 
rural populations. In the 2020-2021 school year, according to NJDOE, over 1.28 million 
students enrolled in New Jersey’s public schools,* of whom approximately 93,000 
were ELs, making up about 7% of the total enrolled student population. 


This section reviews some important facts and statistics about ELs in New Jersey 
and nationwide that can help us understand the impact of state education policy 
and the pandemic on this group of students. The pandemic and state responses to 
it have in many cases compounded inequities that ELs, immigrant students,° and 
their families were already facing across class, race, and national origin lines. 


A Note on English Learners and 
Immigrant Students 


In 2015, the U.S. Department of Education recorded approximately 840,000 first- 
generation immigrant students enrolled in K-12 public schools, and more than 4.8 
million ELs across all public schools.” The majority of ELs are U.S. citizens, many born 
to U.S. citizen parents and others born to immigrant parents.” In 2005, the Migration 
Policy Institute reported that 77% of ELs in pre-kindergarten to fifth grade and 56% of 
ELs in grades six to twelve were born in the United States. : 


Claude Goldenberg, the Executive Director of the Center for Language Minority 
Education and Research at California State University-Long Beach, provides the 
following definitions: 


e English Language Learner (ELL) or English Learner (EL): A student who speaks a 


language other than English, is limited in his/her/their English proficiency, and is 
learning English (usually) as a second language. 
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e¢ Immigrant: Anyone who is born outside of the United States and territories.’ 


Immigrant students and ELs are two distinct groups. These groups do partially 
overlap, and they face overlapping challenges. 


Nonetheless, not all ELs are immigrants and not all immigrants are ELs. For instance, 
in 2019, 16.5% of foreign-born individuals in New Jersey stated that they only speak 
English at home, while a little over 2% of U.S.-born Americans in New Jersey reported 
speaking English less than "very well."®> Such data reminds us that many immigrants 
speak fluent English, while some U.S.-born citizens do not. 


This report recognizes the significant overlap between immigrant students and ELs; 
however, it also recognizes that these groups often do not require the same specific 
accommodations and support, and are sometimes afforded distinct legal rights. 
What is more, even within these two groups, there is important variability. 


Within the group of immigrant students, unaccompanied minors have distinct 
needs. In 2019, Customs and Border Protection encountered nearly 73,000 
unaccompanied minors crossing the border, of whom over 55,000 were dispersed 
across the country to sponsors, likely relatives or parents.” A United Nations survey 
found that the majority of unaccompanied minors were fleeing persecution, 
violence, or abuse and might need humanitarian protection.” As such, 
unaccompanied minors may be in greater need of bilingual mental health services 
at their schools. 


In an interview, an immigrant student from a school district in northern New Jersey 
reported, “I do have friends that told me about their experience coming [to America, 
sometimes unaccompanied], and it's very scary. In the process maybe they saw 
death or rape or things like that. | feel like they often keep quiet because they dont 
want to expose their immigration status.” 
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This student thinks incoming immigrant students should have access to 
"professional help from the very beginning’ and that counselors need to “straight up 
[say that] information shared [by students] is confidential.” " The experiences of ELs 
and immigrant students can have shared elements, as well as elements that are 
distinct, like some immigrant students’ fear of disclosing personal experiences that 
could reveal immigration status. 


This report aims to address these nuances by clearly using labels like “immigrant 
student,’ “EL,” and “unaccompanied minor.” It aims to both bring awareness to the 
overlap between ELs and immigrant students, and to acknowledge that ELs and 
immigrant students are two distinct groups with sometimes differing life 
experiences and needs. 


Who Are English Learners in the U.S.? 
ELs are disproportionately students of color. 


In 2014-15, there were more than 4.8 million ELs across the country.” Nearly all of 
them (97%) participated in programs for English learners. More than 75% of ELs in 
2014-15 were Hispanic or Latinx, while over 10% were Asian or Asian-American. The 
U.S. Department of Education also identified Black ELs as the fourth largest group at 
3.6%. Among all Black ELs, 40% speak Spanish at home.” 


Ethnicity ELs All Students 
Hispanic or Latinx 3,745,646 12,719,359 
Asian or Asian-American 516,586 2,449,136 
White 283,253 24,918,224 
Black 172,250 7,802,140 
Native or Indigenous 38,081 520,462 
Two or more races 29,527 1,602,423 
Pacific Islander 26,614 175,653 


Notes: This chart is adapted from U.S. Department of Education, Our Nation's English Learners fig. 1, 
https: //www2.ed.gov/datastory/el-characteristics/index.html. The original data used in the Department of Education's chart 
come from U.S. Department of Education, EDFacts Data Warehouse (EDW), 2014-15. SEA File C14], LEP Enrolled. Extracted April 
3, 2017. U.S. Department of Education, National Center for Education Statistics, Common Core of Data (CCD), "State Nonfiscal 
Survey of Public Elementary/Secondary Education,” 2014-15. 
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ELs are more likely to be economically marginalized. 


In the 2014-15 school year, ELs accounted for 10% of the total K-12 student 
population. However, ELs represented over 14% of all homeless students enrolled in a 
public school and 15% of all students who are served by either public Title | 
Schoolwide Programs or Targeted Assistance School Programs, both of which 
support economically marginalized students.” 


The American Community Survey 2008-2012 showed that 65% of all ELs met the 
threshold for free or reduced-price school lunches, contrasting with 36% of non-ELs. 
The below graph represents the range of family incomes of EL and non-EL students 
attending public schools. As the graph shows, during this same time period, EL 
students families were disproportionately represented in the bottom two quintiles of 
income. 


Quintile 1 Quintile 2 Quintile 3 Quintile 4 Quintile 5 
ELs 34.6 27.4 16.8 11.6 9.7 
Non-ELs 19.3 19.6 20.2 20.4 20.5 


Notes: This chart is adapted from National Academies of Science, Engineering, and Medicine, Promoting the Educational 
Success of — Children and Youth Learning English: Promising Futures 81 tl. 3-3 (2017), 
https: //www.nap.edu/read/24677/chapter/5. The range of family incomes found in each quintile is as follows: Quintile 1: 
Bottom 20% of income; Quintile 2: 20th to 40th percentile of income; Quintile 3: 40th to 60th percentile of income; Quintile 4: 
60th to 80th percentile of income; Quintile 5: top 20% of income. Sample = children ages 5-18. The original data used to 
create the estimates in the National Academies chart are from the American Community Survey, 2008-2012. 


The education system is more likely to classify ELs as having 
a specific learning disability. 


According to one estimate, thirty-eight percent of non-ELs with disabilities have 
been diagnosed with a specific learning disability, whereas nearly 50% of ELs with 
disabilities were diagnosed with a specific learning disability. Additionally, 21% of ELs 
with a disability were diagnosed with having a speech or language disability, 
contrasting with 17% of non-ELs with a disability'° One disturbing explanation for this 
discrepancy is that schools misdiagnose ELs because they have mistaken language 
differences for learning differences. This explanation is borne out by decades of 
studies that have found English learners to be consistently overrepresented in 
special education programs.”” 


15 
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ELs in the United States have diverse national origins. 


Origin Countries of Foreign-Born Children Who Are English 
Learners 


Other Countries 

6.3% 

African Countries —_ = 
44% y 4 
European Countries _— x 
6.0% a 3 
Other Central and Sou... —_ ; 
7.0% ea 
Colombia 
1.2% 
Thailand 


1.9% 


Mexico 
41.3% 


Korea 
3.0% 
Phillipines 
3.5% 
Vietnam 
3.5% 


China 
4.5% 
Dominican Republic 
3.6% 


Notes: This graph is adapted from National Academies of Science, Engineering, and Medicine, Promoting the Educational 
Success of — Children and Youth Learning English: Promising Futures 70 tbl. 31 (2017), 
https: //www.nap.edu/read/24677/chapter/5. This graph estimates the origin countries of non-U.S.-born children who are 
ELs using data from the American Community Survey 2008-2012. 


ELs nationwide attend school in urban, suburban, and rural districts. 
A study of 2018 data by the National Center for Education Statistics found that ELs 


constituted approximately 15% of total public school enrollment in cities, 10% in 
suburban areas, 7% in towns, and 4% in rural areas.'® 
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Who Are New Jersey's English Learners? 


In the 2020-2021 school year, New Jersey enrolled over 93,000 EL students, making 

up approximately 7% of the total enrolled student population — meaning the 

number of ELs enrolled in New Jersey schools had nearly doubled since 2010/° 
Seventy-nine percent of New Jersey schools, or 1,982 schools, and approximately 

five-sixths of New Jersey school districts have at least one EL student.7°As is true 

nationally, certain districts have a much larger proportion of ELs than the state 

average overall. 


Immigrants are a robust part of New Jersey's population. 


Immigrants make up a large and thriving portion of New Jersey's population, and a 
significant portion of its ELs. Nearly one-quarter of New Jerseyans were born outside 
the United States, while about one in six residents is a U.S.-born citizen with at least 
one immigrant parent.” The share of school-age children with one or more non- 
U.S.-born parents is larger in New Jersey (39%) than in the United States overall 
(26%).2? Many students, including those who are not ELs, have parents who speak 
languages other than English. 


In 2018, two million immigrants made up 23% of New Jersey's population.”® 
Approximately 475,000 undocumented immigrants lived in New Jersey, making up 
22% of the state's immigrant population and 5% of its total population” Between 
2010-2014, nearly 10% of children in New Jersey were U.S. citizens living in mixed 
status households with at least one undocumented family member.?° 


New Jersey ELs speak a variety of languages, 
and immigrant ELs come from many different backgrounds. 


In 2018, the top countries of origin for New Jersey immigrants were India (13% of 
immigrants), Dominican Republic (10%), Mexico (5%), Ecuador (4%), and the 
Philippines (4%).7° As of March 2021, the top ten languages spoken at home by 
English learners in New Jersey were Spanish, Arabic, Portuguese, Haitian Creole, 
Chinese, Korean, Gujarati, Urdu, Bengali, and Russian.’ The below graph shows the 
languages spoken by the ELs who are taught by our survey respondents. 
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What language(s) are spoken by one or more of your English 
language learners? 


100% 


75% 


50% 


25% 


Percent of Surveys Respondents 


0% 


Notes: These statistics are taken from the Understanding ESL/ Bilingual Services During the COVID-19 Pandemic Survey, which 
is specific to New Jersey, and represent the languages survey respondents reported that their students spoke. 


New Jersey ELs are less likely to graduate high school. 


Seventy-six percent of ELs in the class of 2017 graduated high school, compared to 
91% of all public school students.”° This statistic is connected to a lack of resources 
and supports for ELs. Even before the pandemic, between 2004 and 2016, New 
Jersey reported a shortage of teachers for ELs, making it one of thirty-two states to 
have done so between 1990 and 2016.79 
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How Did Immigrants and English Learners 
Fare During the Pandemic? 


The pandemic’s unequal impact on ELs has been intersectional, extending across 
race, class, ethnicity, and national origin lines, and affecting EL families and the 
overlapping groups of immigrant families and families of color in virtually every 
area of their lives. 


Immigrants and people of color, both nationwide and in New Jersey, were 
disproportionately overrepresented in frontline jobs and often lacked health 
insurance, exposing them to serious risk and contributing to racial 
disparities in COVID-19 cases and deaths. 


Not all communities, either nationwide or in New Jersey, have suffered equally 
during the pandemic. Immigrant families, wno make up a large percentage of EL 
families in New Jersey, have been disproportionately harmed. Partly, this was due to 
our society's failure to protect essential workers from COVID-19. About three-fourths 
of undocumented immigrants in the labor force are classified as essential. 
Moreover, immigrants make up 40% of all New Jersey healthcare support workers. *" 


Approximately 1.4 million immigrant workers made up 29% of New Jersey's labor 
force in 2018, and were particularly represented in the healthcare, manufacturing, 
retail, and construction industries. All of these industries require in-person work, 
increasing the risk of exposure to COVID-19 for immigrants.** Moreover, the private- 
sector businesses in New Jersey that were directly affected by the COVID-19 
pandemic include restaurants, bars, hotels, entertainment, non-food retail, 
passenger transportation, and personal care services. Due to long term racial and 
ethnic discrimination, these industries have become a key source of employment 
for low-income workers, a group which is disproportionately made up of immigrants 
and people of color. Across the nation, there were approximately 125,000 
undocumented workers who were employed in the service sector. These workers 
were both more likely to lose employment, income, and healthcare due to the 
pandemic downturn and, in cases where they did not lose work, were more likely to 
be exposed to COVID-19._ * 
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These racial disparities have been compounded by a lack of access to health 
insurance for many immigrants and people of color. New Jersey Policy Perspective 
has noted that Latinx New Jerseyans were three times more likely than white 
residents to lack health insurance.** 


The consequences of these factors have been devastating. For instance, a 2020 poll 
found that 1 in 10 Latinx households included someone who became infected with 
the coronavirus. By March 2021, 36] Latino men under 50 in New Jersey had passed 
away from COVID-19. This means Latino men made up 43% of the confirmed 
COVID-19 fatalities among adults under 50 at that time, despite comprising only 12% 
of the under-50 population in New Jersey.°° Data collected through March 2021 
show that Latinx people were most likely of all racial groups in New Jersey to 
contract COVID-19, while Black people suffered a disproportionate rate of 
hospitalization and death relative to other groups.*° 


Schools across the country did not adequately support 
ELs’ technology needs in the pandemic. 


Schools nationwide often marginalized ELs during the pandemic by regularly failing 
to provide them with the technology and internet connectivity needed to participate 
in virtual school. In the Sacramento City Unified School District, for example, more 
than 500 students, 44% of whom were ELs, became chronically absent after the 
school district switched to remote learning in mid-March 2020. Likewise, in Chicago, 
only about half of ELs logged in to the district's remote learning platform at least 
three out of five days during the week when the school district had the highest rate 
of participation in online learning.°” 


On March 10, 2021, NJDOE claimed New Jersey had closed the “digital divide.” *° 
However, despite NJDOE’s efforts to address technology access, many respondents 
to the Understanding ESL/Bilingual Services Survey that informs this report indicated 

it was still a concern, with almost 12% of respondents stating that there were no 
options available for their ELs who struggled in 2020 and 2021 due to technology 
inaccessibility. °° 
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Partly due to Trump-era rules designed to make immigrants hesitant to use 
public services, U.S. families with non-permanent resident members faced 
greater financial hardships in the pandemic. 


In 2019, the Trump Administration issued its “public charge’ rule, which was designed 
to sow confusion in immigrant communities regarding the immigration 
consequences of using public services. Though the rule has now been repealed, 
disinformation about it harmed ELs from immigrant families during the pandemic. In 
2020, one in five immigrant families with children, and almost three in ten 
economically marginalized immigrant families with children, reported that they or a 
family member avoided one or more forms of public assistance due to immigration 
concerns. 


The confusion caused by the public charge rule could not have come at a worse 
time. In 2020, more than one-sixth of immigrants experienced problems paying rent, 
a mortgage, or utilities, and nearly three in ten worried about having enough to eat 
or being able to pay utility bills in the next month. Almost three in ten immigrant 
families reported that a family member had missed out on needed health care 
because of cost, or that they were having trouble paying medical bills. More than 
three in ten had a family member who could not access insurance.*° 


These stressors took a severe toll on the physical and mental health of many ELs 


and their families, as the results of the Understanding ESL/Bilingual Services Survey 
reflect. 
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WHERE N.J. SCHOOLS ARE 
FAILING 


EIGHT KEY FINDINGS AND STORIES FROM 
TEACHERS, STUDENTS, AND FAMILIES 


How We Prepared These Findings 


In the spring of 2021, NJTESOL/NJBE distributed an in-depth survey to ESL and 
bilingual educators, administrators, and counselors among its membership to 
better understand what services, accommodations, and resources ELs were offered 
prior to, and during, the pandemic. Eighty individuals responded to the survey, 
though not all survey respondents answered every question. We conducted 
comprehensive follow-up interviews with five of the participants. Thanks to our 
partners at Make the Road New Jersey, we also had the opportunity to conduct 
listening sessions with their members and heard from dozens of current and former 
ELs and their parents and caregivers about their experiences of the pandemic. Their 
comments are also incorporated into this report. 


Eight Key Findings on EL Education in NJ 


Finding 1: Over 1/3 of all survey takers said that lack of compliance with 
state regulations for ELs was a major problem at their school. 


The New Jersey Bilingual Education Code (NJ.A.C. 6A:15) sets forth state 
regulations to ensure all ELs can access their legal right to a “free, appropriate 
public education.’ Its purpose is to protect the rights of EL students, ensure they are 
provided bilingual education and related services, assist district boards of 
education in providing educational services to ELs, and mandate evaluation of the 
effectiveness of the education provided to ELs. 


Yet according to survey respondents, many schools are failing to meet the 
standards of the Bilingual Education Code. Of the 61 educators who responded to a 
question about whether lack of compliance with existing regulations is a major 
problem, 30 of these survey takers — nearly half who responded, and over 1/3 of alll 
survey takers — said that lack of compliance with the Bilingual Education Code and 
other state regulations for ELs was a major problem at their school. 
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Finding 2: Nearly 1/3 of survey respondents reported no language 
accommodations at their school for ELs in English-only classes before the 
pandemic, while 10% reported that Google Translate was a primary 
language accommodation their school offered to EL students. 


At the core of the Bilingual Education Code is the requirement that schools provide 
language services for ELs so that they can learn English and receive an education in 
other subjects at the same time. A student from a small suburban school in 
northern New Jersey, speaking about her first months in the United States, succinctly 
captured why language accommodations are essential: “| had just arrived in this 
country and | did not know how to speak well and | was afraid to speak.” Another 
student who immigrated to New Jersey from Colombia said that the "ESL program 
often saw students like me as incompetent and not ‘smart enough. | eventually had 
to learn English on my own and constantly prove myself that | was capable of 
taking higher level courses and [being] part of the regular classroom.” Both 
experiences show how imperative language services and accommodations are to 
students’ academic success, as well as their mental health.” 


However, not all schools provided these essential supports. Of all survey 
respondents, 23 respondents, or 28.7% of the total, stated that before the pandemic, 
no language accommodations were offered to ELs in content classes. An additional 
10 respondents, or 12.5% of the total, said accommodations were offered sometimes, 
rarely, or “depend|[ing] on the teacher." In response to a separate question, 10% of 
respondents stated that Google Translate was da_e primary language 
accommodation their school offered to ELs. This is problematic as Google Translate 
focuses on decoding, or the translation of words into their equivalents in the target 
language (sometimes without context), instead of understanding and meaning. As 
a result, the translations are often confusing or erroneous. 


In some cases, teachers reported that their schools did not provide educational 
programming for ELs, while others said their school provided it at a lower intensity 
than the Bilingual Education Code requires. A teacher from a small urban northern 
New Jersey school reported that "two elementary school students who arrived early 
last year have never received services.” Another survey taker stated that EL services 
in the pandemic had dropped to thirty minutes a day — a decrease from the 
previous norm of forty minutes, and not enough for students to remain current in 
their classes. The Bilingual Education Code requires a daily period of ESL scheduled 
for the same amount of time as periods providing instruction in core subjects. 
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Finding 3: Several respondents reported that technological problems 
severely impeded their students ability to receive an education, while 12% of 
high school educators surveyed said their school offered no options for ELs 
struggling due to technology inaccessibility to prevent them from aging out. 


The Bilingual Education Code requires that schools provide EL students with “equal 
educational opportunities" to non-EL students.*? For many students during the 
pandemic, accessing “equal educational opportunities’ has meant gaining access 
to remote learning technology and the Internet. During the pandemic, NJDOE 
claimed that it had closed the digital divide and that students statewide could 
access remote learning. Unfortunately, several respondents, as well as parents who 
participated in our listening sessions, stated that lack of technology access and 
support for EL students have limited ELs' opportunities to learn while school has been 
remote. Others described losing students entirely due to technology issues. 


Parents and caregivers from an urban school district in northern New Jersey offered 
descriptions of what technology inaccessibility looked like during the pandemic, with 
one parent stating that “online classes were difficult because we did not know how 
to use the Internet.” Another parent said: “At first we did not have enough 
computers, only one for three children. The teachers gave them no shows 
[absences] 18 times, even though we told the teachers what was going on. The 
teachers told us it was our [the parents] responsibility."*° Experiences such as this, 
and those of the nearly 12% of high school educator respondents who reported no 
options at their schools for ELs struggling due to technology inaccessibility, help 
explain why nearly half of high school educator respondents said they had seen an 
increase in student dropouts or students at risk for dropping out during the 2020- 
2021 school year. 


A high school teacher from a small, suburban northern New Jersey district similarly 
reported that her school failed to account for immigrant families needs as it 
managed the transition to remote learning. She stated: “When my school district 
went remote in March 2020, every child was given a Chromebook, [but] many of 
the used Chromebooks malfunctioned and needed to be replaced. The 
Chromebooks could only be swapped out during school hours, a time that the 
parents of many of my ELs spent working. Our school also didnt give out enough hot 
spots, which was hard on my ELs who lived in locations with poor internet 
connectivity.” 
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Even for ELs who did get a hotspot, “a big issue ... was that a brother or sister would 
also be on the hotspot or WiFi and the system wouldnt be able to handle two or 
more people.’ This teacher, like several others, reported that promising and 
engaged students stopped attending classes during the transition to remote 
learning. A student from this teacher's district agreed with her assessment of the 
technological challenges, stating that the ‘first two weeks of remote learning was 
the hardest part. | didn't know how to join meets, how to do assignments, etc.”44 


While some districts made efforts to helo students manage the transition to remote 
learning, these efforts often failed ELs because they did not account for the 
possibility that ELs may not have interacted with programs like Google Classrooms 
before, and, therefore, needed bilingual technical support. ELs and their families are 
not at fault for technological challenges or lacking the resources (such as a 
computer) needed to participate in virtual school. Rather, these challenges reveal 
systematic inequity within New Jersey's education system and society more 
generally. 


Finding 4: Many survey takers reported that their schools failed to 
communicate information to ELs' parents in a language they could 
understand or a format they could access. 


State and federal laws require school districts and the state to ensure meaningful 
communication with parents in a language they can understand. However, many 
survey respondents said that notices to parents, including notices about technology 
or schedule changes, were not translated or interpreted for parents during the 
pandemic. A teacher at a small, urban northern New Jersey school said that at their 
school, “there are no translation services to helo communicate with parents. 
Important messages [and] letters are not translated either.” This teacher has taken 
it upon herself to translate: “My parents reach out to me to translate for them. | 
translate home language surveys and letters to parents on my own.” 


The same teacher noted that even when emails are sent home in parents’ native 
language, many families do not receive them because email is not the preferred 
form of communication and/or may be inaccessible due to parents’ literacy skills. 
As a result, during the 2020-2021 school year, parents at this teachers school never 
received important messages, including information about the “school being 
opened [or] closed, the school running on a different schedule, and how to follow 
COVID-19 procedures.’ 
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In addition to language differences, technological access created severe hurdles to 
parent communication. A teacher at a small, urban southern New Jersey school 
noted that “all the communication with families was being done digitally, and much 
of it in English.” A teacher at a small, suburban school in northern New Jersey put it 
succinctly: “Because the school district prioritizes email as a method of parent 
communication, ELs’ parents are often not consulted on major decisions regarding 
their child.” Both experiences demonstrate how school districts that use solely digital, 
English-language communications are not considering accessibility or parents’ level 
of comfort with or access to technology. 


Finding 5: Over 1/4 of respondents reported no attendance recovery policy at 
their school, and more reported that their school had not communicated the 
policy to ELs. At some schools, ELs are dropping out in high numbers. 


New Jersey's 2019 high school dropout rate was 3.2%, the second lowest in the 
nation.*° However, survey respondents and interviewees suggest that this number is 
significantly higher for ELs than the general population, particularly in the past year. 
Of all 80 survey respondents, 26% reported that their school had no attendance 
recovery policy (a school policy to permit students to earn credit or graduate to the 
next grade where they have accrued some absences from class). Of high school 
educators who completed the survey, nearly 38% stated that they have seen an 
increase in ELs dropping out of school during the pandemic. In a striking example, a 
former counselor at a small, urban northern New Jersey school stated that 180 ELs 
had dropped out of her school district during the pandemic, but were coded as 
having “transferred out” even though “everyone knows [they] aren't transferring 
anywhere. .. . Its a political thing. If affluent families see a high dropout rate at a 
public school, they wont send their kids there.” 


In some cases, students “disappeared” from virtual classes. A teacher from an 
urban mid-sized school in southern New Jersey stated that in her classes, “one 
student went to visit her mother in Puerto Rico and just stopped showing up to 
virtual classes entirely, but no form of communication was ever offered as to why. 
Another student came from a family of three kids that all became students in this 
school district while the pandemic was going on. These students’ mother left 
partway through the school year. After that, one of the kids who had been doing 
really well started to struggle and stopped showing up to school. Because | never 
knew this student in person, | had less of a relationship with them, and so | wasnt 
able to get this student to share with me why they werent showing up to class.” 
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Compounding the likelinood of dropouts, nearly 12% of high school educators who 
responded to the survey stated that their school district does not allow for flexibility 
(taking into account individual circumstances) for chronically absent students who 
are over 16 when assessing whether the student has dropped out. Furthermore, two 
high-school educators reported that their school district pressured ELs over the 
legal age to drop out. 


A teacher at a small suburban middle and high school in northern New Jersey 
found that her school did not support students with frequent absences, even if 
these were related to the illness or death of a parent or to caregiving responsibilities 
for younger siblings. ‘If a student is absent more than 18 days (regardless of the 
reason) it goes on the school’s report, which, in turn, can limit school funding. 
Because my school is concerned about being coded in such a way, the 
administration is more focused on putting regulations in place than they are in 
offering support to students who miss school to take care of sick family members or 
younger siblings.” 


The former counselor whose district experienced 180 inaccurately coded dropouts 
stated that at her school, “the expectations are pretty low’ for ELs. She described the 
attitude at her school: “[ELs] ... are [believed to be] kids that are more than likely 
going to drop [out]. The guidance counselors have a lot of other [non-EL] kids. So, 
they dont always make time for ELs because they believe them to be high need. ELs 
do need more resources and time; however, that doesnt make them less deserving 
of an education.” 


Finding 6: Nearly half of respondents reported no bilingual mental health 
services in their district for ELs, even during the pandemic. 


The Bilingual Education Code requires that ELs have full access to supportive 
services available to other students, including counseling, tutoring, and career 
guidance; as feasible, the Code specifies such services should be provided by 
bilingual personnel who are familiar with and knowledgeable of the unique needs 
and background of the ELs and their parents.*° Despite this requirement, over 41% of 
all survey respondents reported that there were no bilingual mental health services 
in their district, with many indicating that English-speaking students did receive 
these services. At the same time, nearly 34% of all survey respondents noted an 
increase in mental health issues or concerns among ELs or their parents during the 
pandemic. 
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In many cases, immigrant ELs have faced difficult migration journeys or experienced 
severe traumatic events before arriving in the United States. For instance, one 
teacher from a large urban school in southern New Jersey who reported no bilingual 
mental health services at her school stated that one of her students witnessed her 
grandmothers murder before she left her home country. EL students’ often serious 
mental health needs can make the lack of responsive resources a_ significant 
hindrance to their ability to learn. 


A group of EL students from a suburban school district in northern New Jersey 
shared that during the pandemic, they had coped with the deaths of parents and 
other stressors without access to mental health support. One student stated that 
the most difficult moment of the 2020-2021 school year was when ‘| heard my 
father passed away. It gave me a shock and | was too late to say happy Fathers’ 
Day and thank you for everything.” Another student from the same northern New 
Jersey suburban school district said that "something | would have liked support for 
from school" was "when | felt sad and down." 4” 


Many educators who responded to the survey felt strongly that hiring bilingual 
counselors would be an important first step in creating a positive learning 
environment for ELs. A survey respondent from a medium-sized, suburban central 
New Jersey school explains: “We desperately need our district to hire bilingual 
counselors. We have relied upon the traditional school counselor and SAC [Student 
Assistance Counselor] to provide services with the help of the district interpreter 
(who is stretched very thin). This also complicates private matters by having an 
additional person be a part of students’ private conversation (students become 
even more hesitant to talk about their issues and stop seeking help in this way).” 
Similarly, an educator at a small, suburban central New Jersey school stated that 
‘we have zero administrators and support personnel (psychologists, counselors, 
etc.) in the district who speak any of our students’ native languages. They have had 
plenty of opportunities over the past several years to hire such individuals, but they 
always go with English-speaking-only hires." 


English Learners in New Jersey - 202] 23 


Finding 7: Some EL students with disabilities did not receive appropriate 
services and accommodations during the pandemic. 


State and federal law guarantees appropriate special education programs and 
services to all eligible students with disabilities, including ELs. Nonetheless, over 10% 
of all survey respondents said ELs with disabilities did not receive appropriate 
services during the pandemic, while nearly 24% said that “sometimes” ELs with 
disabilities received the support they needed. 


A teacher from a small, suburban central New Jersey school agreed, noting that 
there “needs to be a much clearer process (with resources provided) about 
how/when to assess ELs for disabilities...[T]his is a battle I've been fighting for years 
and I've lost a handful of students as a result of my district mishandling/ignoring 
the students and their needs.” A teacher from a small, urban northern New Jersey 
school stated that “Special Education [EL] students are often ignored and forgotten 
about.” 


Finding 8: Some teachers felt that, in general, their EL students were being 
“ignored” or “forgotten.” 


Though some educators said that their schools had strong programming for ELs, 
others indicated that their schools were failing these students, and expressed a 
sense of frustration and helplessness. The “supports [school districts] have created 
don't provide ELs with the support they actually need,” stated a northern New Jersey 
teacher. 


Other teachers echoed this perspective. Another northern New Jersey teacher 
stated that her school is “not supporting our ELs. . . but they will throw around terms 
and jargon to make it seem like we are,’ while an urban southern New Jersey 
teacher added that, at her school, ELs “are being ignored by many teachers, failing 
or just passing them through to ‘get them out of their classes.” A southern New 
Jersey teacher agreed, stating that at her school, “teachers are not truly equipped 
to support our ELs and our curriculum is a disgrace.” 


A former counselor from northern New Jersey sums up her experience: ‘| think they 
work hard at keeping [ELs] . . . invisible. COVID-19 made that more so. But even 
before COVID-19 [ELs] were isolated and kept apart from the rest.. We need a 
system that’s better than that.” 
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"ENGLISH LEARNERS HAVE 
BECOME INVISIBLE" 


NARRATIVE FROM A FORMER BILINGUAL COUNSELOR, 
LARGE SUBURBAN NORTHERN NEW JERSEY SCHOOL 


The kids | work with [ELs who are immigrants] go from one injustice to 
another. | work specifically with unaccompanied minors. Children are 
leaving their home countries due to an enormous number of different 
injustices. Then they go to the border and face more injustices — detention 
centers, shelters, being away from family, being placed with relatives who 
they may or may not know [after they leave detention]. Then they get 
fod Co fer-Xo Ml alCoMeMeuatele] Melita melaCom-laleii(-roMlalcomeomel are Lelolm olecle icone 


CMC MUU Ted oY tale molel mm oleele lola Maletomete lalate Mc-te(eaal-em alee olV-Me late M10] o) ole) ams Roe 
but the expectations [of many educators and administrators] are pretty low 
. They believe ELs are more than likely going to drop [out of school] due to 
the many challenges they have to face to be in school. The guidance 
counselors have a lot of other [non-EL] students, and aren’t able to prioritize 
ELs the way they should be. ELs are kids who need more resources than the 
schools are currently choosing and/or prepared to provide. Because of this it 
has become part of my job to help connect my students to community 
resources, navigate the school system, and offer mental health support. One 
thing | help my [EL] students do a lot is schedule dentist appointments. 
None of these responsibilities were part of my original job description, but 
they've become more official over time. 


I've helped with other medical issues as well. | had a[n] [EL] student who 
CoE MIN Tate Mla meolsmelc-toMtacela@a (etl alelc-Ceolm oMexvolaat-Xolal- MW iaCeMaleloMacelii(e Cle al-l a 
She had Post Traumatic Stress Disorder and was hospitalized several times 
for mental health reasons. | helped her move to a shelter [for young adults], 
where the environment was a lot more stable. She started doing better in 
school. But in the 2020-2021 school year this student was no longer 
considered a newcomer to the school, so she was no longer able to work with 
nat-Mmo late Mi dcolarsiiColat-to MoM ola diate MUU Lda Mme Merolelaty-) (ol mm date] M-X-lal-1e ME dal -Mecteatole) 
roe) oLElCohd(olaMmeoimicolce(-MimMal-lammerehd| Piatt: Macolcet-to Mol | ME) de(ol-Valt-Mi Colm ol-\xe]aal-Mc-1aaleli-o 
Without in-person bilingual support, | am concerned that this student will 
not graduate. 


Phe) 


It’s a pretty well-known problem that kids [ELs] are dropping out in high 
numbers. About 180 [EL] students dropped out in the 2020-2021 school year 
— half of our EL student population. ELs who drop out are coded by our 
school’s administration as having “transferred out” even though all the 
teachers and administrators know they're not transferring to a different 
Yo aToLe] MEL MMM oLediitCxe MCU MM MeL iiLeC-lal am olealii(-tomex-t-Me Malle lame cc) oLolelMicol(-Mel ae] 
public school they won't send their kids there. 


PWe<olaalacolameiiiivere(-molaclare mecolaalialciicelcolemmelate Meco] eal- Mom aah acct) (-Lole LU. a ow 
“when you have kids applying to Yale, why should we waste resources on 
[EL] kids who will age out or drop out?” Something a lot of my colleagues 
aYea(-MexelCe McoMan(-MComm Col) ocolaM mxehV(-Midal-lan Me] | Mim 1 R-Mate lV -M ol-letolaat-M auido) (mime! 
CAVES C Vas darel mtmye] o) oLel-y-Te Mi CoM-1e]o) olola mi dat-Taea Mmm olal aco aalo) CmLUlc-Mdalelaidal-l¢- ME 
To IVIL AVA Colma dere (-Val Comm [amy aCelel (eM alo] am ol-Mae] ofolU Mmmxe NV [ale Mam 1 RM | McMeel Lele ame li lare| 
dat-JaMel o) olac) laCol<-Molxx-ty-mcoMolaM-volUleoli(olaMeolareMdal-me-tyelelce tm dal-\ Mal 1-10 B 


| don’t believe our school is compliant with state regulations [in regard to 
ELs]. I've heard the school’s director state that because the program wasn’t 
compliant with the state [the New Jersey Bilingual Education Code] she 
didn’t want to show the program to anybody. There are overt examples of 
non-compliance [with the New Jersey Bilingual Education Code] taking 
place in the school. During 2020-2021, the school placed ELs who were new to 
the school in an isolated classroom in the basement of the school. It wasn’t 
ST alii Mee Mm ite lal mm core) am ol(oCt- Meola -t-lpmmal ome dliel-laleMmdatel ame Mol ilale LU lol Mel (o(-Man iol: 
brought into this classroom to help the thirty-eight students who had been 
placed there. Many of the students remarked to this bilingual counselor that 
the classroom reminded them of a detention center. 


What worries me most is that if we have more influxes of [EL or immigrant] 
students, | think the same thing may happen to them. Our school doesn’t 
have a plan, they're just really reactive. That’s how these kids ended up in 
the basement. 


26 


"I'VE HAD STUDENTS SEE THINGS 
EVEN ADULTS SHOULDN'T SEE" 


NARRATIVE FROM A MIDDLE SCHOOL BILINGUAL EDUCATOR, 
LARGE URBAN SOUTHERN NEW JERSEY SCHOOL 


I started at my current job a few months into the COVID-19 pandemic. The 
expectations of virtual school are night and day for the students [compared 
to in-person classes]. Many [EL] families were not familiar with Zoom or 
Google Meets and some did not have access to the Internet. Despite this, all 
the communication with families [by the school] was o-Viale Moolar-mol(elico lA 
and much of it in English. 


| had one [EL] student who had been doing really well until this year. But 
Tia dele] rel aCore] Nol Toll VMlatelccMColmal-lemJal-M INCOM UldaMat-lare(oCoMMolale Malm olg Cre] 
oT UT iT ate Mi dat-moCoh’Amolale MEM talial @mdalolMmol-iare Mallaal- Mol (lal MclmeroMialeCo aM inal Ma et) 
really hard on her. The school should have given her better support. It is 
schools’ responsibility to give academic support. It should not only be 
students with stay at home parents who can succeed with virtual learning. | 
had another [EL] student who went to visit his mom in Puerto Rico and 
stayed. The school didn’t know that until much later, we thought he had just 
J vo) o) o-Co Ma Colefe liars MisMmmMal-meXodalele) MdaColeiCoMaeh-mmelaleMal-(-loCMicoMmelc-leld-Me-ldcelatel-1¢ 
trust with families, so they can communicate about changes in students’ 
lives. The system needs to change. We're seeing that some uninsured 
families are not able to enroll their students in-person because they haven't 
received vaccinations. [COVID-19 vaccination is not required to enroll in New 
Jersey public schools. This statement suggests that this teacher's school 
may be imposing a nonexistent vaccination requirement.] Health and safety 
J aColUi Ce Matolm ol-mlaleolaaloloidiel(-Mmuuidam-reLeliamlam-volelereld (olan 


There are over 1,000 students enrolled in my school district’s bilingual 
ol cote i cola Mme lareM:.¢y Mom ial-lan me) ol-coL ae) ole lal lanm Poli <M dar-m ololale(-laalemmdal-le-Mel ame) 
lot of great things about our school’s program. For instance, we have a 
oli iTate [Urol mol ii roliare Mm Ual-le-mecl deco (-laltmolc-Mcol¥lelalM@mlaMaal-)iamacolda-Ma(olateLecele(-mmeltle 
Tod Too] Mele dd(oi a alet-mel (tol ol-1-lale lolole Mel oLoLelaolic-lalare MlaloiM(ol¥leliP4-xom lfelatMmeeli(-Ce| 
Toy Mo) fo Tat mm Coe RM alo al-\-(o My ol-Lell (ome lreolaalaatece(old(olatn 


2/ 


The situation here is much better than in the first school where | worked. One 
very bright student | had there wound up being placed in a special 
education program because his placement test was given in English. 
[Assessments to determine eligibility for special education and appropriate 
programs and services must be “selected and administered so as not to be 
ofetCol | WAoLMRUT iN coli bamelxeqainaliarelcola Mame lale Mm olcoyUte(-Xo Molaro Melolalileicic-to Mim aC 
language and form most likely to yield accurate information,” unless clearly 
not feasible.*?] 


With more kids coming across the border this year, there are a lot of new 
students in my class. | had a student who just came from Mexico. He’s very 
bright, but tested at first-grade level in math. Sometime in September, he 
crossed the border, and spent most of the past few months moving around 
or in hiding, so he wasn’t enrolled in school. It was really an eye-opener. All 
of the parents I've worked with want their children to be successful, but it’s 
hard when they're moving from town to town trying to find work. 


| have students who've seen things that even adults shouldn't see. | had one 

student who saw her grandmother murdered. She mentioned it to me at the 
end of the year, like it was normal to her. In my experience, ELs have little or 
Ko Mme Corot-\t- Mam CoM nat-lalce] Mmal-telidaMm-ye] o) ole) d immn Maoh Malem) ole laltlalety ol-Lol dlale| 
eLoL Tats -\ Cole M | MMM lel ce ME (olmm1a0ce(-lal CM CoM ol-Mme) olla Molaro MU lat-leolo)(-Mllal-Mo Mm tallce, 
person will have to translate. 
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"EVERYTHING THAT WAS 
BETTER WAS IN ENGLISH" 


STORIES FROM THE PANDEMIC—AND BEFORE—FROM PARENTS, 
CAREGIVERS, STUDENTS, AND TEACHERS 


The COVID-19 pandemic changed all students’ education, as in-person 
classes largely transitioned to virtual ones. Though many students struggled 
with this change, it particularly hurt ELs. The loss of in-person support from 
oii Tale [fo] Mel (ol-.-Mme Mm (ole Qo) Mm c-Xeqalated (ele hMetti tice lale- Ma Co] am 4 emo lale Mi Coley kod Maat-valcel| 
health support in the face of new stressors and responsibilities all limited 
ELs’ participation in school during the pandemic. 


At Spanish-language listening sessions with members of Make the Road 
New Jersey in June and July 2021, immigrant parents and caregivers, some 
of whom are parents and caregivers of Els, noted that the pandemic, 
atealelollare Ma tat-meoC-laalolaretMme) mi c-laatel Me (-Colaaliare Mm olio(e-toMet-\V-le- Miele Meolam dalle 
families. One parent from an urban school district in northern New Jersey 
recounted: “I lost my job, and the online classes were very difficult because 
we didn’t know how to use the Internet. My son and my whole family were 
very stressed. We live in front of the hospital, and we could hear the 
Taal elUiColavet-m aU -larmeCo AMM Dall (-Maatle-Meliile-lalmolelelcm-e-melo)(- MM ela @icelan 
home and participate in their child’s remote schooling, few parents in this 
group had that luxury. “When we left to work, my kids were alone,” one 
parent said. “I felt sad seeing my daughter's classmates, children of six years 
of age, making themselves breakfast alone.” 


Teachers echoed these concerns. One teacher in a suburban northern New 
M-Vet-Samexeqatote) Melty tate malel cto Mdatel Molal-MeolMal-lary dele (lal am lel (alc ol-leelaal-Melal- Me), 
the first people in the state to get COVID-19: “This kid was in 9th grade 
dealing with the fact his mom could die.” Many ELs were under particularly 
acute stress given the risks their loved ones faced while serving as frontline 
old lem Wa Colon lam icelaa mem iaarelimelelelelaelolame-lalicol My (-\ Mm l-le-t-) mete alole) Mage) C-b 
mi Moles meelarer-laat-roMeoloColelm date Manto \mor-MoMal-\-(oMolmeome leo da Miamelace(-Leicelaleliate Mey) 
the higher risk these families face with COVID-19.” 


Many parents expressed frustration over remote learning, with one urban 


northern New Jersey parent commenting that remote learning was like 
“starting from zero” for her family. 
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“At the beginning, we only had one computer for three children. The teachers 
rofeVC-Mdat-laamelololUim-lielal<-\-lameloct-lale-t mmo larem-\(-lamdaceleelamu mice CoM da-mc-leCo alle 
[about the computers], they would only say that it was our responsibility,” 
rl at-Wc rere] (-Xo MOL aat-amoLele-JalcMaat-tald(elal-reMaatel mexetalele) Mm Colic Mi coMaC-)| Mi deCe[-lale 
access the Internet hindered them signing on for classes. The northern New 
Jersey parent noted that “later we saw that the teachers didn’t even interact 
[with the students], they just gave them more and more homework with 
red dal late Minl<-lceCh-mmo late Mal-\U-TmoliCla-to Rye] o) ole] am CoM dal olel ela] cme 


Yer aYoLo) Mol Lom Col l(-Te McoMeolaalaaleialcaeli- milan) SolacolalMmialclasaroni(clamelolelei my-1ali(e-tam ce) 
TaalaalicicclalmelaceM 1am ololc-lalemelaleMeole-xeI\(-le Miami ial-m lolace(-laal(omm tel mi larice late-model 
X-ToLedal-l amc el ir4-XoMialelMal-lae-rearelo) MaceloMarelmcol (om 4e-Mdalol@ac-1-Molatem <-coll(e-loM dale) 
Lunch was still available: “Students would tell me they were hungry and had 
not eaten enough. A lot of parents also didn’t know that the school was 
giving out food, they just assumed it stopped when everything went virtual 
because the school district hadn’t communicated otherwise.” 


While some parents and caregivers praised their children’s schools, others 
felt the problems their students faced in the pandemic indicated a broader 
Co Tet Mel Mexolale-lai Mm lame (Vallee MM Coleomelmerlel oSmelaloMelcetelalrselilelatmele-MalelMeliCle-to mip 
Spanish. You lose a lot of opportunities not being English-speaking,” the 
parent of one EL said. Another expressed a general feeling that at her 
daughter's school, ELs were being shortchanged: “Everything that was better 
was in English.” 


PNM Yed aYoXo) mm Val col diy(-) Mam c-ce) oL-TaMmmlalele(-xoLUleh(-mmeolaalaalelalicoid(olaMmelelolei mm ere)ti |B) 
guidelines is continuing to hurt immigrants and ELs. Vaccination policies 
are one looming issue, with ELs, families, and teachers themselves confused 
-yeColcollale Mi UaleLM@CMma-xelelic-teMMmeOlat-MEi-\olcal-lmmicoleaMmo Me (olac(-Meleleligolelamexeuatele] Mig) 
southern New Jersey said, “Many of the students’ [ELs] parents are 
uninsured, so [they believe] the students cannot get vaccinated.” Though 
New Jersey schools do not require COVID-19 vaccinations for students, the 
teacher noted that "[t]his has, and will further become, a problem because 
students cannot return to school if they're not vaccinated.” This teacher's 
oY c-Yo [Cod ColaMmdarelelelammelcol¥lare(-toMmismme Mani elare(-letcolateliate Maret Mmelag(- Mice Mi MmeL 
least one other large suburban southern New Jersey school. A teacher there 
ri veh t-To Mi date| Mmm al-\) Mri dele (Val com UiiaCoMU(-1e-MeCerer-) ol i-Te Mi coMolelmm-rolatele) MY (adv lel MamN ately) 
parents were uninsured had to remain virtual.” 


SiC) 


"A CHILD'S EDUCATION SHOULDN'T 
BE A BARGAINING CHIP" 


NARRATIVE FROM A LONGTIME FORMER BILINGUAL EDUCATOR 
AND CURRENT BILINGUAL ADMINISTRATOR, MEDIUM-SIZED 
NORTHERN NEW JERSEY SCHOOL DISTRICT 


This past year | felt really burned out. | work as a supervisor of [an EL 
program]. So much of my job is accountability work. | do really appreciate 
that jobs like mine exist today, because when | started working as a 
bilingual teacher in the 1980s, nobody cared about ELs slipping through the 
cracks. There was no mandatory training in place for bilingual teachers. I'm 
grateful that this system has changed, but there are still more changes that 
lat=t-To Mi CoM ol- Mi aale[o[-m 


cod aVoLe) Melt diem altri CoM allc-MeolelaaliCiicel lem aatel My ol-te] @idal-Meide(ol-lalcMmalel ahi 
KoTave tUrofel- mmx of-CeoCol an colgaat-lameliitale rol melate Mm t-) Mm <-Colouat-1emme late Mi dal-l¢- Me al-1-10 LM e) 
be more than one per [district] administration. In my case, since I’m the only 
oii Tate rol MelolaalinlcitcclColmUidallamelimxalele) Meltiig(e mel lM tmm olole-lalcmelaoMe-CeCaal-le 
come to me. I'm happy to talk to them, but our administration would be 
more cohesive if | wasn’t the only person they could bring issues to. Time 
roTate Ma Uiaat-mmots (olism Mmet-\-MmalolM Colle t-Mme) mmoco)(olmmolatoMmeol [las lColmmeCelualileiigel cele) 
foXoEXt-Yo MeN (=) am Colm ololJit (ola Mm Bale Mem LoladCol lola Nm igeciiceldiare mu dalam eY-(- Mi macel o) ol-1p 
in districts that have a sizable EL population, say over 500 students. There’s 
this attitude that “anybody can be an EL specialist or represent ELs in 
administration.” But this isn’t true. Why are we passing over administrators 
who speak Spanish, Portuguese, etc? These skills could go a long way in 
aareh diate MolaMmo(olalinciiccl ve) mincele-meCte- tye] (-MelateMGlecmaatelc-Mmerolaltre (ald Celt tae 
making informed administrative decisions. All the time, | hear my 
colleagues say, “your kids [meaning ELs], my kids [meaning general 
population].” What are we teaching these kids by demonstrating mindsets 
like that? 


Before | started working as a program supervisor, there wasn't a bilingual 
registrar in my district. Immigrant parents were hesitant about enrollment 
oY -TetelUES-Maat-\ael (ola Mucolal mom oleonte(-Melelerelant-lalceliColaMo mu iat-le-Mdal-\ mice Mmelale, 
my school district refused to admit students until they received all the 
alcoldaarohicola Medal) am ar-x-co(-XoMmuC-rolaliiali(-Mdat-ct-m (ot Molc-Mol@alclant- Mm oliiiare Mieladac-le 
oY-Val fate Mm laMme-xedaCole] Mmm (-Mm-daColUi(oMmeColaali am (otmmlaalaat-rol(oit-\mmolalo Mm Volga’ mmel ololel: 
reLelol-TaWolg @cx-xelare Me Woali(okeom-relUCeroldColamarelel(elamm ol-MeMolelcelollallate Metal] om 
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| had a lot of trouble making my supervisor understand why it was 
Taal eXelacclalmiaroimuc-MalohU-MoMoliiiareleclma-tefelicolmalomelaret-Veicelalotm aha olen Collate, 
proof of residence can be scary. There is an explicit section within the New 
Jersey [Administrative Code] that addresses the importance of registration 
oY-Viale Metetet-tt-11o] (“Mico olelc-ale-MolM 4a Mme mcarele] Mol C idee Mm Cmelarelol(-Molmelan Ui iare mae) 
alic-MoMoliiare Lelol Ma xe ltiicclamdal-laM dary Meare ico Ma-reLelic-Mdal-i@eollac-lalae-y-(oie-) cel ava) 
attend professional development for registering ELs, so they can offer 
support instead of fear. 


Similarly, when | first moved to my current school district in 2016, they 
weren't distributing the Home Language Survey, which is a required part of 
the EL intake procedure in the eTitare Lee Xo [Uroxet d(olah Moxete(-M Ice) (eM dal-Vaa Me dale] | 
they had to distribute the survey by New Jersey law. Once | said this the 
Tod aToXo] Mole i c-t-re ME CoM Cola mmol lddloleldiale Midal-Me1elat-) "am ale)(-\V-) mmm dal-) Vm (e lalele-re Mm aC) 
legal requirement that the survey be distributed to all incoming students, 
and just started distributing it to kids with Spanish last names. [The Home 
Relate [elole (MeL aV motte emer alee] melt iddCa Mla M(e(-Taldia ale Mm ecmelaleMe(-1C-aaalialiare| 
the need for ESL or bilingual instruction. By law, the Home Language Survey 
must be administered for all students upon enrollment.] 


VC aY-{-To Ma Colm ol ce) ol-Va bam iceliaMm-velecerold(olalol Mm ol-lexelalal-|MmroMmdal-) amelace(-Veicolale Mi dacel 
such a solution is both illegal and racist. Even from some of my ESL teachers, 
I've heard comments such as “that kid doesn’t need ESL, his first language is 
German.” At one point, our school also took a stance against [registering] a 
group of Central American students, suggesting that these students were 
actually living in a different school district. While it’s true that sometimes 
students do try to register outside their school district, this is definitely not 
an issue specific to immigrant students [or those from Central America]. 
One of the administrators involved in the situation stated, “They don’t 
belong to us.” Racialized language and perspectives such as these are 
deeply entrenched in our educational system. They need to be worked 
through with further professional development for all teachers, counselors, 
and administrators who work with ELs. 
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"ARE WE JUST EXPECTED TO GO 
BACK TO NORMAL?" 


NARRATIVE FROM AN ESL EDUCATOR, SMALL SUBURBAN MIDDLE 
AND HIGH SCHOOL IN NORTHERN NEW JERSEY 


When my school district went remote in March 2020, every child was given a 
Chromebook to help with the transition to remote learning. The technology 
department of my school quickly became overwhelmed. Many of the used 
fod aTcoJaat-leloX) Cam ialel Mm are(oMmol-\-ammelMC-lammeolelamnaceliielaled(olal-teMelate MMat-t-te(-Te Mm com ol-) 
i=) o}CoCor-Co MM oLUL Ma dal- Mave acolo] ME-Y-) am dallaref-Mmel oMeXoMEGal-\vametol Ui (eM) al am ol-ME Colo) ol-te Mole L 
LUT aT ate Me atele] Marel lemme Maat MdalolMdal-m olelc-TalcMe) Mantelah mem) ol-lalmnela diate mmelely 
Yo Tole) Mel ExoMelColaM ae IMU-MoLeLm-latelelelaMatel@ey Celcom al (oem Cotmalelcc Mela Man M4 eM ale) 
lived in locations with poor Internet connectivity. A big issue for several of 
a MeMaroi Molle lal Myo Maalol MoM olcolial-melm tic moll l(oMel tom ol-Molamdal- maleic) ofelt 
ola ame late Mint MNT Clan olO i (elem elmo] ol(-McoMalelalel (Mal ome) mi antelc-m ol-to) 0) (“ME dale 
creating a dramatic lag and making it difficult for both students to be in 
school simultaneously. 


| had a student transfer [from another New Jersey school] after our school 
had become entirely remote. At first, he was a really active member of my 
class. However, once both his parents started working we lost him [he 
stopped logging into virtual classes]. | came to find out that once his 
Lol c-ValeMaroCo Mei iaat-re Me coMn Cole Cm al-Mmale(oMeicolac-toMicel diate Meols-Mo) MoM dallice bate icele(= 
brother in addition to being in school. A lot of my students were taking care 
of younger siblings and grandparents. I'd have [EL] students holding babies 
on Zoom. 


Our guidance counselor only speaks English, so ELs often come to me with 
challenges. | taught one EL whose mom was one of the first people in New 
Jersey to get sick with COVID-19. His mom had health issues prior to COVID- 
ite Tale Me lol mc-Col arid Cal cmiaere(-ValMmlot Molalla: liaise lcole(-MmelaleMal- Mule Mmaa dale 
Xo Moto) ol mide da-me olism uael Male maalleameolel(emel(-5 


Another [EL] student | had was struggling with the process of entering the 
military, which is difficult for ELs because the test is only in English. While he 
CoE Mei de leh Tave Ma Colm iat- c-Met Cole late Mol i mm altcme(olo MBN UaloM IM -re Molo) celoloMelate MAUL are) 
aXe Co Mo] olUCY-To Malina mmalelom olotti-lo melo hYa 
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SCM oFmeol rote) diate Meroli-Mo) Maltmelcclalelaatlig(- ema mal mu ccim mele late Marlies 
because she worked abroad as a nurse. That's a lot for a kid to take on. | 
at-valdCodar-co Mm CoM dac-mellars-rolmm-\-laYadaliare Mm iavelm@atece Marcle) ol-lal-(oMipmdal mei dere(-al ay 
life and the counselor noted “let me know if you ever want me to reach out to 
him.” The counselor shouldn't have to ask me “if | want him to reach out,” it 
LaoLel Co Me fom Uitaroleimxoh alate Mantel Mom coleiare molollim-»(el-le(-laraiale etom salem imam iy 
J aToLUi CoM atent(- MoM y'c1<-1anme) maal-alcelMmar-colidamse] >) Lelamidalelmal-Meolamc-) AolaMm ma elali-re, 
to be able to refer him to a bilingual counselor, but the school didn’t have 
one. 


PWM Co) ao) MU mate AY(-Malol MaloloMeMeratelatt-McoM Coll @olololel moll Mel Maal Mm coll olcole- Mare mL: 
means to have been an ESL or bilingual teacher during a pandemic. There 
WoEt aM Me Mavi (-MoleLe) amo MN MU -Te-M Uta me lelale Mole lm ol-tl a oMaate] CMU c Ba eomel(o lame (-13 
liam ol-Jallale Mma Cohn i MU Ma Mei colad (ate Mi CoMcolan] M6) oM CoM ol Mla ol-Texelo Mam iat-M Col] Am 
L<-T-) oM->¢ol-Teadiare Molamololsalialciiccliol meme laci-\olmcoMe-o(aa Moll melatemol) ale wmdal- 
teachers are doing. But no one has reached out. COVID-19 has been a 
TET AU) ola fela Mm comms Rom (-Colgal late Metelanlaalelaliaamelale McoMeclelcal-lemmetolaslaaleliavmeuiialia 
Tod aToTo) Ee 


We've had a lot of students’ parents die this year, some from COVID-19 and 
some from other causes. How do these students deal with that? How do we 
help them deal with that? Are we all just expected to go back to normal and 
Lolo) <o Am Kol dials MolaMiat-Meatelidisece(-Meolmeracelateiiate Ma-r) Selaciiol iti mm dale l Mmerel gal) 
TidamYitasecolMC-reldallale Mavotm ol-t-1emeaU-valac-lisallale B 
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"WE CAN DO BETTER THAN THAT." 


NARRATIVE FROM A RETIRED NORTHERN NEW JERSEY 


ELEMENTARY AND MIDDLE SCHOOL BILINGUAL AND ESL 
EDUCATOR 


| don’t think the success stories of ELs are told enough. In 2008, | had a 
student come to my fourth grade classroom who spoke almost no English, 
LUT Malem) oSolalCiamvormnolare(-Tae Malm olaalibmucelelCeMc-voloMdar-Mmal-\uc) ole] ol-lam com aliag| 
WVTaVao Co VA CoM (nal oleoh(-Malemtareliciamelacom-Xol(ol<-Mallaameola mu dari mucet mare! o)el-lallate 
Tamm alma olaCe Mmm KeloCe Mm al-Maola CMe Me MMaalel(olamal-\Wimmeelaal lola meet Mee mmol [ale le lel 
journalist, winning a number of Emmys for his reporting on immigration 
ES SUCt Me Eel Ko aVAN Col marel mi dalolel mice) xomelaremeCo\ Val maUal-lamal-m-lalc-le-co Maal (olel (=) 
Tod Yolo] MM aT-M-Lal mi ialcolele lame Mcole. 4'am ol-Taloro Meal Mmanl(oCel(-m-veatelo) Mi d-oleal-lmerel i (re Maal) 
because she believed that he had been purposefully testing himself into 
Yo FAV Mted (oft y-\-mam ered i(-Xo Mal CMe coldal-Tam aCe MWlotmelarel (ole: Mol Mdal-MeiideCeld(elaMmelateMAN-) 
worked together to support him. Many students, whether ELs or not, have 
challenges in their lives, and | think it’s so important that schools have 
support systems in place for these students. 


Today, I'm retired from being a teacher. Instead, | help educate other school 
re TES Tg Cot Comodo ato\ Co MLO] o) Lele Mi dal-)] am 4 Room AVC Y--1a Mo (ol ako) me [elee Me late oLelo Mel -Tmt ual 
career. | think one of the hardest things for me to see was when a school had 
a mental health support system, but ELs were largely unable to access it 
because the counselors only spoke English. How can you begin to 
understand what is best for a student if you don’t even speak their 
language? In the 1980s and 1990s, | taught students who had left El Salvador 
because of the Civil War. They were living with this trauma and with new 
challenges — their parents were struggling to find enough work to put food 
on the table. It is incredibly difficult to understand a kid with trauma unless 
Col OME) ol-Co] Qa dat-limmolareLecolet-Mmeolate Mel) Lametol lay-)(ole-Mmel(o Mm ale] ama. (Mm al-\-Ce ME CoML i(-1g 
students mental health support in their native language, as well as 
everyday support, like free or reduced lunch programs that are easily 
accessible. 


Mm aro\(-Meol Exo Mm coleldial-1\ Mmct-t-1a Mm crolere (“MMM colati(olt- Mm ol-liare MEUtY-Le MMe tMme M-Co) LU d (eo) alm ve) 
Teale ilicehiClsmolreleg(-emmerolaM cole laateleiiat-mol-liarem-releceolt-CoMdalcolerelaMmctofore | (= 
Translate? We can do better than that. 


Sie) 


PLOT at ate My olelc-tal telco (ouat-1meetolali-le-lale- Mm aarelareliiare LerolMm<-toCial-Temuel¥l(oM-laretolelcele[-) 
parents to only speak English to their kids at home. But | believe that you 
TaToLel CoM lol c-talmrcoleimealivolc-amismomolarelecets(-Maat-\’amelaloMCoLeMmelale(-leicelalep 


vor aTe late (-Miat-t-ro tM <oMm are] o)ol-laMel @m-1(-1a'Mm(-\-) Mol Mm dal-M-velececold(olaMe\\C-14-1namm-i-l ale mela) 
administrator doesn’t necessarily mean you have the expertise to 
WTate (Ve colate Mt) Molaro Modi ifale ele] Mm oleclelcolnatmmelal- Mel Maat ol) M-> 4 ol-1al-lale eo BM alele, 
OEM Tame lamettieicolaime1e) ol-lalal Clavell mi UaleMel) ¢-CoMdalel@ol-1le-mmol-o lam ola dale, 
with his teachers, | do professional development [over the summer] with his 
administration. The result of this was we [the administrators and |] were 
able to put systems in place for teachers supporting ELs, that | helped the 
X=Xo Co at-Vem laa) ol(-1eat-1al Mm al-Meegacele) Mell dd(ei Mot) CleMdal-Motrieicolal Meio) ol-alalc-lale(-vals 
when the program [having me do professional development] was going to 
be completed, and he told them “never, because there is always more to 
learn.” | think that is exactly the right way to think about it. 


However, other schools seem stuck in their ways. | worked in a school in 
northwest New Jersey where the general population was always prioritized 
over the ELs. The school scheduled the ELs’ Language Arts class during a 
roX-Va tote Mi date lame) Y(-lalelo) ol-ToM Ui dam dal- Mm oleate Mm yom 4 R-MAU(-1c-MeeLacelo)(- CoM (olla Mm dat-Mm ole late m 
This finally changed because | kept pushing the school’s administration to 
understand this was unfair. ELs' sole purpose in being in school isn’t just to 
Tol da ale iCiemmal-)meciaceleiCeMeltxomale\(-Mtat-mo) ol ololadelaliavmcom oleh maaletiCemelatel(elial 
sports, just like all the other students do. 


alia) @codat-meol Mm a= Male leo(- im ololacMolme(oliate Mm olcou(-tt-1(olace] Ma mme(-\VC-1Ce) laaC-lalamendiaal 
schools is when teachers come up to me and say, “but it’s not in the Code.” 
ate L am daC-) am eat-\olaMeMm dale l Mi dal-1e- Mol c-ME) ol-lelli(eme(eetolgalaaloreCold(el alm dal-] (am a AMal-1-\0p 
but New Jersey's Bilingual Education Code does not state the 
accommodations are necessary. The burden to offer things [like bilingual 
feat-Jalce| Mmal-tolivaMme) mmerola-1-1¢ counseling] should not fall on the teachers, the 
Code needs to make it clear these accommodations aren't optional. 
Teachers shouldn't have to improvise to do right by their ELs. 


Sie) 


THE RIGHTS OF ELS 
AND LIMITED ENGLISH 


PROFICIENT PARENTS 


By law, public schools must take affirmative steps to ensure that EL students can 
meaningfully participate in educational programs and services and to ensure 
meaningful communication with Limited English Proficient (LEP) parents.*? All EL 
students are entitled to a free, appropriate public education that provides equal 
educational opportunities.°° The core educational rights of EL students and LEP 
parents, and school districts’ obligations to fulfill those rights, did not change during 
the COVID-19 pandemic. This resource is designed to help the public understand 
these legal rights. 


Students have the right to be screened and identified for EL status. 


The law requires that students between the ages of 3 and 20 be screened and 
identified as EL students within 30 days of enrollment in school.°' Screening is 
conducted by a bilingual, ESL, or other certified teacher and is initiated by a home- 
language survey to distinguish students who are proficient English speakers from 
students who must be tested to determine English language proficiency.° If the 
home-language survey indicates the need for testing, districts administer a state- 
approved English language proficiency test. Test results plus other criteria °S are 
used to determine EL identification. Students whose scores on a state-approved 
test do not indicate English proficiency, and who have at least one other indicator, 
are identified as EL students.°*To identify preschool EL students, schools should use 
age" GP Propnare methodologies to determine individual language development 
needs. 


If a district is operating by remote instruction, it must continue to screen and identify 
EL students within 30 days of enrollment.°° If no state-approved language 
proficiency test (such as the WIDA Remote Screener) is available during remote 
instruction for formal EL identification, then EL identification may be informal, based 
on 1) parent and student interviews conducted by phone or virtually and 2) a review 
of past school records, if available. Upon return to in-person instruction, informally 
identified students must be formally identified. = 
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Parents must be informed in writing, in English and their native language, within 30 
days of their child’s informal or formal EL identification.’ The notice must contain 
information including: why the student was identified as an EL; their current English 
proficiency and academic levels; the method of instruction to be used and how it 
will meet the student's needs; and the expected rate of exiting the EL program2"It 
must also include a statement explaining that parents of EL students have the right 
to opt-out of an EL program.°® 


District Obligations Potential Mistakes 
Develop screening process for English Failing to administer home language 
proficiency testing surveys to initiate screening process 


N.J.A.C. 6A:15-1.3(a)(2) 
Failing to use both State-approved test 


Identify EL students using state- and additional indicators to determine 

approved English proficiency test + EL classification 

other criteria 

N.J.A.C. 6A:15-1.3(b) Failing to provide translated notice of 
EL identification with all required 

Provide timely written notice of EL information and statement about option 

identification to parents in their native to opt-out of EL services 

language 


N.J.A.C. 6A:15-1.13(a) 


EL students have the right to all the courses and support services, including 
language instruction programming, needed to prepare them to meet state 
learning standards. 


Districts must provide EL students with all legally required courses and support 
services to prepare them to meet state learning standards for high school 
graduation.°* This includes non-academic courses, additional programs and 
services to meet EL students’ particular needs, and language instruction 
programming. The type of language instruction programming that New Jersey 
school districts are required to provide varies depending on the number of EL 
students in the district. °° 


Districts with fewer than 10 EL students are required to provide English Language 
Services (ELS) designed to improve English language proficiency.®4 These services 
are additional to the regular school program and taught by a certified teacher (for 
example, 90-100 minutes weekly of ELS instruction). 
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Districts with 10 or more EL students but fewer than 20 EL students in a single 
language group must provide English as a Second Language (ESL) programs. ESL 
programs consist of at least one period of instruction every day, taught by a 
certified ESL teacher.°° ESL instruction must be correlated to all content areas 
taught. °° 


Districts with EL student populations of 20 or more students in a single language 
group are required to provide full-time bilingual or dual language programs for EL 
students in that language group or an alternative instructional program such as a 
bilingual part-time component or high-intensity ESL.°” In order to be permitted to 
offer an alternative program, a district must receive an annual waiver from NJDOE. °° 
In order to be granted a waiver, the district must demonstrate that it would be 
impractical to provide a full-time bilingual program due to the age range, grade 
span, and/or geographic location of eligible students.” 


Districts with state-funded preschool programs must provide systematic support 
for language acquisition to help EL preschool students acquire English while 
maintaining their home language within their regularly assigned preschool 
classroom.”° 


During remote instruction, to the greatest extent possible, districts must ensure that 
EL teachers and content teachers are able to provide appropriate supports and 
accommodations to EL students through remote means.’ Remote EL language 
instruction services may be provided virtually, online, or via telephone.” Where 
technology itself poses a barrier or educational materials are not available in an 
accessible format, EL students must be provided equally effective alternate access 
to the curriculum or services provided to other students (for example, teacher 
check-ins or tutorials). 7° 


Paraprofessionals, who usually work in physical classrooms supporting students and 
teachers, may also provide support in the virtual environment to EL students.” 
During remote learning due to the COVID-19 pandemic, the State instructed school 
districts that paraprofessionals could provide the following types of support: pre- 
record read-alouds and videos; caption prerecorded instructional videos from 
general education teachers; provide real-time support during virtual sessions; 
research websites, videos, and links for accessible activities that teachers could 
incorporate into lessons; provide support for families and students in accessing and 
participating in remote learning; assist with instruction in online classes; lead small 
group instruction in a virtual environment; and facilitate the virtual component of 
synchronous online interactions.’° 
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When remote instruction is necessary, districts should prioritize safely returning EL 


students to in-person settings, because they are a high-need student group better 


served by in-person instruction. ’© 


District Obligations 


Potential Mistakes 


Provide EL students with all required courses 
and support services to prepare them to 
meet state standards for graduation 

N.J.A.C. 6A:15-1.4(a) 


Provide appropriate language instruction 
programs 
CL] 1-9 ELs: English language services 
C1 10 or more ELs: ESL program 
CL] 20 or more ELs in one language 
classification: bilingual education 
program (or alternative, with waiver) 
N.J.A.C. 6A:15-1.4(b)-(d) 


Take all affirmative steps necessary to 
ensure EL students can meaningfully 
participate in the educational program 


Inadequate provision of language 
instruction programs (or, for opt-outs, 
other supports) 


Recommending that parents decline all or 
some EL services 


Failing to provide equitable opportunities 
to participate in non-academic courses 
and additional programs and services 
designed to meet the special needs of EL 
students 

N.J.A.C. 6A:15-1.4(e), (g) 


Failing to provide language supports in 
English-taught classes 


PARENT INVOLVEMENT 


New Jersey school districts are required to affirmatively involve the 


parents of EL students in the school community.” Districts must foster 


the involvement of parents of EL students in the development and review 
ro} Mm olateLecele (Mmm laridaeced(olaMmm ol cole lcelaatmmmre lace] 
TalcelgaatoliColaMmol-1a--la mmol idg( cme late MM dal-Mmeolaalaal alia (-Mmey-1a(-\o io) VM dal-t1-) 


programs.’® Districts with bilingual education programs must also 


establish parent advisory committees, of which the majority of the 


members must be parents of EL students. 7° 
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School districts may not exit a student from EL status unless they 
demonstrate readiness to function successfully in an English-only program 
or their parent or guardian declines services. 


EL students must be assessed annually using a state-approved English language 
proficiency test to determine their progress in achieving English proficiency goals 
and their readiness for exiting EL programs.” Districts may not exit a student from EL 
status unless the student has demonstrated readiness to function successfully in an 
English-only program.® The exit process is initiated by the student's level of English 
proficiency as measured by a _ state-established standard on a language 
proficiency test," and student readiness is further assessed on the basis of 
additional indicators.°° 


Once the review process for exiting an EL student has been completed, the district 
must notify the parent or guardian of the result by mail.®* Parents, guardians, and 
teaching staff have the right to appeal the placement determination.®° Districts 
must monitor the academic progress of exited EL students for at least two years to 
ensure, among other things, that they have not been prematurely exited. ee 


Parents of EL students have the right to opt out of an EL program or decline 
particular EL services®’ Parents can decline enrollment in an EL program upon initial 
identification of the student as an EL,®° or can remove a student who is enrolled in 
an EL program.” If parents choose to do so, they should make the request in writing. 
If parents opt their children out of an EL program or particular EL services, the 
children retain their status as EL students and districts remain obligated to take 
affirmative steps and appropriate action to provide these students access to their 
educational programs.” To ensure the needs of these students are met, districts 
must periodically monitor their progress.” Additionally, if such a student does not 
demonstrate appropriate growth in English proficiency or struggles academically 
due to language differences, districts must inform the student's parents and offer 
them further opportunities to enroll the student in the EL program or particular EL 
Services. 


If districts are unable to administer a state-approved language proficiency test, as 
may have been the case during school closures due to the COVID-19 pandemic, 
they may not exit EL students’? Under such circumstances, schools should give 
particular attention to individualized determinations for the instruction and 
placement of each EL student when in-person schooling resumes.” 
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Furthermore, because EL students’ English proficiency may decrease during in- 
person school closures, districts should closely monitor each EL student to assess 
the need for additional supports.” 


District Obligations Potential Mistakes 
Assess each EL student annually Conflating acquisition of Basic 
using state-approved English Interpersonal Communication Skills 
proficiency test (social English) v. Cognitive Academic 
N.J.A.C. 6A:15-1.10(b) Language Proficiency (academic 

English) 

Exit students to monolingual English 
programs when they demonstrate Failing to assess exit readiness using 
readiness multiple indicators 


N.J.A.C. 6A:15-1.10(c) 
Failing to monitor exited EL students 
Monitor academic progress of exited or to determine need for reenrollment 
EL students in EL services 

20 U.S.C. § 6841 (a)(4); 
N.J.A.C. 6A:15-1.10(e) 


Parents and guardians have the right to receive school communications in a 
language they can understand. 


Districts have an obligation to ensure meaningful communication with parents who 
do not speak English (LEP parents) in a language they can understand. °°Even if a 
child is proficient in English, their parent may be LEP, and districts must provide the 
LEP parent with language assistance.®’ 


In addition to sending written notice of a student's initial identification as an EL and 
written notice about exit determinations in the parent or guardian's native language, 
New Jersey school districts must send progress reports to parents of EL students in 
the same manner and frequency as those sent to parents of non-EL students, in 
their native language unless demonstrably infeasible.°° In general, schools and 
districts must adequately notify LEP parents of information about programs, 
services, or activities that is brought to the attention of English-speaking parents. °° 


During remote instruction, critical information that should be provided via written 
translation or oral interpretation to LEP parents includes the expectations for parents 
to pick up or set up new technology, new enrollment protocols, and information on 
how to support students at home.'”° 
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District Obligations Potential Mistakes 
Provide written translations of EL Failing to identify all LEP parents, 
identification notices, exit including those with non-EL children 
determinations, and progress 
reports Failing to communicate to LEP 
N.J.A.C. 6A:15-1.10(f), 1.13(a)-(d) parents information about programs, 
services, and activities that is 
Notify LEP parents of all essential brought to the attention of non-LEP 
information in a language they can parents 
understand 
Providing poor quality translations or 
unqualified interpreters 


EL students with disabilities have the right to be evaluated for special 
education and given appropriate programs, services, and accommodations. 
LEP parents have specific rights in the special education context. 


An EL student with a disability may receive both EL services and disability-related 
services, and, in fact, must receive all services due under relevant law. Assessments 
to determine eligibility for special education and appropriate programs and 
services must be “selected and administered so as not to be racially or culturally 
discriminatory’ and “provided and administered in the language and form most 
likely to yield accurate information, unless clearly not feasible. ! Districts must 
ensure that assessments measure the extent of a student's disability, rather than 
English language skills.°* Teachers and other district staff should work together to 
coordinate special education and EL services.’ For example, district staff with 
expertise in second-language acquisition should be included in the Individualized 
Education Program (IEP) teams of EL students with disabilities. '* 


School districts must provide LEP parents of children with disabilities meaningful 


access to information and participation in the special education process through 
timely and appropriate written translation and oral interpretation.'°° 
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Even if schools are operating by remote instruction, they must ensure that EL 
students with disabilities aged 3 through 21'°° are evaluated, classified, and provided 
with special education, related services, and appropriate accommodations under 
the Individuals with Disabilities Education Act and Section 504 of the Rehabilitation 
Act of 1973 and relevant regulations. LEP parents retain their right to participate in 
the special education process during in-person school closures, including their right 
to receive written translations of notices and to have an interpreter at meetings. 


District Obligations Potential Mistakes 
Provide programs/services “designed to meet the Over- or under-identification of EL 
special needs of eligible LEP students,” including students for special education 
special education 
N.J.A.C. 6A:15-1.4(g) Failing to provide bilingual 
evaluators/assessments when 
Ensure assessments are: appropriate 
not racially or culturally discriminatory 
administered in the language and form Failing to provide special 
most likely to yield accurate information, education and language 
unless clearly not feasible assistance services to eligible 
Measure extent of student’s disability, students (misconception about 
rather than English language skills “double-dipping”) 
N.J.A.C. 6A:14-2.5(b)(1) 
Delaying special education 
Provide translation and interpretation services to assessment or services due to EL 
LEP parents status 
N.J.A.C. 6A:14-2.4(a) 
Failing to provide required 
translations or providing 
unqualified interpreters 


School districts cannot deny students a free public education based on 
immigration status. 


Under both state and federal law, school districts are obligated “to provide equal 
education opportunities to students regardless of their immigration status.”?” In 1982, 
the United States Supreme Court ruled in Plyler v. Doe that states, and therefore 
school districts, cannot deny students a free public education based on their 
immigration status. °° The Court held that such a denial targeting “a discrete group 
of innocent children” was unconstitutional because it violated the Equal Protection 
Clause of the Fourteenth Amendment. '°% 
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New Jersey law specifically states that ‘immigration/visa status shall not affect 
eligibility to attend school. Any student who is domiciled in the school district or 
otherwise eligible to attend school there... shall be enrolled without regard to, or 


inquiry concerning, immigration status.""° Furthermore, school districts may not 


condition enrollment upon the receipt of specific information, including 
documentation relating to citizenship, immigration status, or social security 
numbers." While families may voluntarily provide certain information or 
documentation and school districts may consider it for enrollment purposes 
(consistent with applicable laws), school districts may not, directly or indirectly, 
require or request such information as an actual or implied condition of enrollment.” 
School districts are also prohibited from requiring students to disclose or document 
their immigration status, making inquiries of students or parents that may expose 
their undocumented status, or engaging in any practices that “chill? or hinder the 
right of access to public schools."% Even if enrollment information is incomplete, 
unclear, or questionable, enrollment must take place immediately and must 
continue pending the outcome of a timely appeal of a determination of ineligibility." 


Some EL students are “newcomer” students with interrupted formal education (SIFE 
students), meaning they have experienced disruptions in their education in their 
native countries and/or the United States, and/or are unfamiliar with the culture of 
schooling." To meet the needs of SIFE students, some New Jersey school districts 
establish comprehensive alternative education programs designed to address the 
individual learning, behavior, and health needs of students whose needs are not 
adequately met in general education programs."® State requirements for such 
programs include maximum student-teacher ratios, an Individualized Program Plan 


for each student, appropriately certified staff, and comprehensive support services.” 


However, districts operating such alternative education programs should take 
particular care to avoid unnecessary segregation of SIFE students."® These programs 
should be voluntary and of limited duration, generally one year."* Additionally, SIFE 
students should be scheduled for nonacademic subjects, lunchtime, and recess 
with non-EL students; encouraged to participate in integrated after-school 
activities; and have their English proficiency evaluated regularly to allow for 
appropriate transitions out of the alternative education program throughout the 
academic year.”°Although some SIFE students, especially in the higher grades, may 
be below grade level in some or all subjects when they enter a school district, they 
must have the opportunity to meet grade-level standards within a reasonable 
period of time and districts should ensure that they do not use watered-down 
curriculum or instructional content.” 
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The education program offered should be age-appropriate!** For example, ‘it would 
be inappropriate for a district to place high school-aged SIFE students in middle or 
elementary school campus programs because this would not permit SIFE students 
to meet high school grade-level standards and graduation requirements within a 
reasonable amount of time and the placements would not be age appropriate.” 


Federal Immigration and Customs Enforcement (ICE) policy does not allow for 
immigration enforcement actions at or focused on “sensitive locations,” including 
schools,“ except in very limited circumstances.”°There have been concerns about 
immigration enforcement actions targeting parents near schools.'7°In response to 
fears about immigration enforcement activity, as well as increased harassment, 
intimidation, and bullying based on characteristics such as immigration status in 
recent years, some New Jersey school districts passed resolutions affirming their 
efforts to provide a safe and welcoming environment for immigrant students and 
families. 7” 
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This report, the survey that informs it, and its recommendations for change are a 
collaborative effort by New Jersey Teachers of English to Speakers of Other 
Languages/New Jersey Bilingual Educators (NJTESOL/NJBE), the New Jersey 
Consortium for Immigrant Children (NJCIC), and Education Law Center (ELC). 


These recommendations capture the suggestions of experienced educators and 
legal and policy experts. They reflect changes that are needed to protect the legal 
rights of ELs and their families, and to ensure that all ELs in New Jersey have access 
to a high quality education that provides all the resources and opportunities 
needed for success. It is important to note that some of the recommendations we 
provide below are reflected in federal guidance on effectuating the legal rights of EL 
students,'’7° yet do not currently exist in the New Jersey Administrative Code for 
Bilingual Education, N.J.A.C. 6A:15.’° This makes the implementation of these 
recommendations all the more urgent, as they seek to remedy a lack of alignment 
by NJDOE with federal policies that ensure ELs and their families receive the 
educational services and opportunities to which they are legally entitled. 


Furthermore, throughout this report we have chosen, when necessary for clarity, to 
use the language of the NJDOE and specifically the Bilingual Education Code (ie, 
English Language Learner or English Learner (EL), Limited English Proficient (LEP), 
etc.) However, we strongly encourage the NJDOE to revisit its language and 
definitions to more closely align with current educational research that advocates 
for translanguaging approaches and asset-based perspectives.'°° This is essential 
for countering deficit perspectives that too frequently exist in classrooms and serve 
to exacerbate inequitable outcomes for emerging bilinguals/multilingual learners 
and their families. As collaborators on this report, NJTESOL/NJBE, NJCIC, and ELC are 
committed to the creation of equitable educational spaces that promote 
multilingualism, encourage the use of students’ and families’ full linguistic 
repertoires, and honor, respect, and sustain multilingual learners’ and their families 
cultural and linguistic backgrounds, experiences, and knowledge. 
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Key Recommendations for NJDOE, Legislators, 
and School Districts 


e Develop and institute a formal and transparent compliance and accountability 
process to ensure that every school district implements the requirements that 
are already part of the New Jersey Bilingual Education Code. This process must 
engage multiple stakeholders (e.g., NJDOE staff in the Bilingual Office and 
Division of Academics and Performance, educators, parents and caregivers, 
statewide and local advocacy groups, and community members) who have an 
interest in the Code’s proper implementation. Demonstration of compliance 
must include a robust evaluation of districts’ required Three-Year Plans, not only 
when first submitted to and approved by NJDOE, but also to determine fidelity of 
implementation and effectiveness in serving the district's EL population. This 
could include a public report on the plan's effectiveness (midway and at the 
end of the Three-Year Plan), additional points of evaluation during Quality Single 
Accountability Continuum (QSAC) monitoring, and/or a letter of determination 
addressing full implementation of the Bilingual Education Code as presented in 
the Three-Year Plan. As this report demonstrates, without proper mechanisms in 
place to ensure compliance, ELs and their families will continue to be 
underserved by districts that are not fulfilling their legal obligations. (Addition to 
N.J.A.C. 6A:15-1.6(b).) 


e Establish a “complaint investigation” system for violations of laws protecting 
ELs, comparable to that which exists for special education at N.J.A.C. 6A:14-9.2. 
Such a complaint process should allow parents and other stakeholders to bring 
to NJDOE's attention violations of the Bilingual Education Code and other laws 
protecting the rights of EL students, and require NJDOE to investigate the 
complaint and issue a corrective action plan if violations are found. This process 
would augment the proactive NJDOE monitoring and evaluation procedures 
outlined in the previous recommendation. (Addition to N.J.A.C. 6A:15-1.6, or 
section added to 6A:15.) 


e Change language throughout NJDOE documents used at all levels 
(administrative code, EL entry and exit documents, etc.) so that it more closely 
aligns with current educational research and asset-based perspectives. 
Leading organizations (TESOL International), consortiums (WIDA), and 
educational researchers (for example, Ofelia Garcia, Nelson Flores, CUNY- 
NYSIEB) in language education must inform the perspectives, language, and 
policies of NJDOE. 
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Training should be required for all NJDOE staff in all academic offices to 
understand the important rationale behind this language change. 
(Modifications to N.J.A.C. 6A:15 and other existing NJDOE Code sections, 
documents, and webpages.) 


Establish a clear and comprehensive definition of language accommodations, 
including first and target language supports that provide access to content 
concepts. These include, but are not limited to: translation tools, visuals, 
dictionaries / glossaries, summaries, partner work, word banks, and teacher talk. 
Language accommodations involve communicating in ways ELs_ currently 
understand while sequencing and scaffolding instruction to foster the learning of 
grade-level content. As ELs acquire English, the types of linguistic 
accommodations change, and the need for particular accommodations 
lessens. (Addition to N.J.A.C. 6A:15-1.2 and 6A:15-1.4(c).) 


Require language accommodations, including but not limited to language 
objectives and strategies, in every classroom where ELs are students, in order 
to provide access to grade-level content as legally required. (Addition to 
N.J.A.C. 6A:15-1.4(c).) 


Facilitate effective delivery of special education, related services, and 
accommodations for ELs with disabilities.'*' ELs with disabilities are entitled to full 
implementation of their Individualized Education Programs (IEPs), and their IEPs 
must include all programs, services, and accommodations necessary to ensure 
a free appropriate public education under special education law. In order to 
effectuate these rights, there should be required inclusion of a certified 
ESL/ Bilingual teacher as part of the IEP team, as well as in all meetings for ELs 
with IEPs.'°*The IEP for an EL must include a plan to address the English language 
instructional needs of the student through consultation with a specialist in 
second language acquisition, such as a bilingual/ESL certified teacher. (Addition 
to N.J.A.C. 6A:14 and/or 6A:15.) 


Require, as part of districts’ Three-Year Plans, EL-focused professional 
development for all in-service teachers and teacher candidates, alll 
supervisors and administrators who evaluate these teachers, and all staff 
members, as ELs are the responsibility of all teachers and staff. Professional 
development must be based on current educational research and asset-based 
perspectives and include training on interactive, effective implementation of 
language accommodations. (Modification to N.J.A.C. 6A:15-1.8.) 
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e Help students and families access technology and Internet services with 
training that is accessible, linguistically and logistically. As part of supportive 
services for ELs and in alignment with federal law, ELs and their families must be 
able to meaningfully participate equally and fully in all curricular and 
extracurricular programs.’ This includes access to technology used during and 
after the COVID-19 pandemic. (Addition to N.J.A.C. 6A:15-1.7.) 


Provide essential information and communications from the NJDOE and school 
districts in a language that LEP parents and caregivers understand and a 
format that is accessible. In alignment with federal law and guidance, NJDOE 
and New Jersey school districts must ensure meaningful communication with 
parents in a language they can understand.'* Information about programs, 
services, and activities that must be provided in parents’ native languages 
includes information regarding language assistance programs, special 
education and related services, IEP meetings, grievance procedures, notices of 
nondiscrimination, student discipline policies and procedures, registration and 
enrollment, report cards, requests for parent permission for student participation 
in district or school activities, parent-teacher conferences, parent handbooks, 
gifted and talented programs, magnet and charter schools, and any other 
school and program choice options.'° In addition, during health emergencies, 
schools must provide information on school opening/closing and health and 
safety protocols and procedures in an accessible manner. NJDOE should 
provide statewide translation and interpretation services. (Addition to N.J.A.C. 
6A:15-1.13.) 


Clearly articulate and communicate a pathway to graduation for ELs. This must 
include correct translation and awarding of credits from non-U.S. transcripts; 
opportunity to gain credits through an_ Individualized Student Learning 
Opportunity (see N.J.A.C. 6A:8-5.1(a)2): appropriate placement in requisite 
classes; and communication of attendance and credit recovery policies to 
students, parents, and guardians. (Addition to N.J.A.C. 6A:15-111.) 


Offer linguistically and culturally appropriate mental health and counseling 
services for ELs. ELs must receive counseling, tutoring, and career guidance from 
bilingual personnel trained to provide mental health and counseling services. If 
districts cannot adequately staff bilingual mental health professionals, they must 
fulfill their obligation to students and families by contracting these positions 
outside of the district. (Modification to N.J.A.C. 6A:15-1.7(b).) 
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e Allocate funds for career pathways and recruitment of bilingual and/or Black, 
Indigenous, and people of color (BIPOC) educators, mental health 
professionals, counselors, and administrators who are underrepresented in the 
New Jersey PK - 12 educational system. NJDOE must invest in the recruitment 
and training of diverse education professionals who reflect the racial, ethnic, and 
linguistic demographics of our New Jersey student population. 


Create clear pathways for ELs to achieve the Seal of Biliteracy. By clarifying 
these pathways, NJDOE can celebrate, affirm, sustain, and offer academic 
recognition for ELs' full linguistic repertoire. 
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MODEL RESOLUTION ON 
THE RIGHTS OF ENGLISH 


LEARNERS 


We have included this Model Resolution to encourage school boards across 
New Jersey to commit to equitable education for ELs by passing resolutions 
affirming ELs' rights and schools’ obligations. 


Model Resolution 


Whereas, it is the right of every child, regardless of national origin, home language, 
or citizenship status, to access a free public K-12 education; 


Whereas, to make good on this right to a free and appropriate public education, 
federal law requires school districts to take affirmative steps to ensure that English 
Learner (EL) students can meaningfully participate in the educational program: 


Whereas, in addition to federal laws governing the obligations of state and local 
education agencies vis-a-vis EL students, New Jersey has enacted statutes, N.J.S.A. 
18A:35-15 to 26, and regulations, N.J.A.C. 6A:15, to protect and promote these 
students’ rights: 


Whereas, for ELs, effectuating these rights means providing regular language 
instruction programming as well as accommodations in the child's home language, 
with personalized attention to each student; 


Whereas, the COVID-19 pandemic has exacerbated existing racial, immigration 
status-related, and socioeconomic inequalities in New Jersey public schools, and 
may have diminished the quality of instruction many ELs received despite the 
special needs of this population; 


Whereas, this School Board celebrates the language skills EL students and their 
families bring to school as valuable assets to their education, and is committed to 
creating a supportive and culturally affirming atmosphere for all students, 
regardless of national origin, home language, or citizenship status; 
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THEREFORE, BE IT RESOLVED THAT: 


l. The school district shall implement policies to support every student, regardless 
of national origin, home language, or citizenship status. 


2. These policies shall include the measures described below. The school district 
shall implement these policies regardless of whether the school is operating in- 
person, fully remote, or in hybrid learning. 


3. The school district reaffirms its obligation and commits to ensuring that EL 
students have equal opportunities to meaningfully participate, including through 
nondiscriminatory access and language instruction and accommodation, in all 
curricular and extracurricular activities. These equal opportunities for meaningful 
participation apply to all courses necessary to meet the New Jersey Student 
Learning Standards for graduation and all additional programs and services 
designed to meet the special needs of eligible students. 


4. The school district reaffirms its obligation and commits to completing the 
process of screening all students, identifying EL students, and providing written 
notice to their parents or caregivers within 30 days of enrollment. 


5. The school district's obligation to identify and serve EL students does not negate 
its obligation to evaluate students for disabilities and provide special education and 
related services or accommodations. The school district reaffirms its obligation and 
commits to providing each EL student with a disability access to both the EL and 
disability-related services to which the student is entitled by law. 


6. The school district reaffirms its obligation and commits to providing EL students 
with the level of language instruction programming required by law in New Jersey 
under N.J.A.C. 6A:15-1.4. 


7. The school district reaffirms its obligation and commits to exiting an EL student 
from EL programming only if (1) the student has demonstrated proficiency on a 
state-approved language proficiency test AND additional criteria specified in 
N.J.A.C. 6A:15-110(c) indicate readiness OR (2) if the child’s parent or caregiver 
declines services. 
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8. When the school district is operating in remote or hybrid learning, EL students 
shall receive priority for in-person instruction, consistent with New Jersey 
Department of Education guidance. 


9. The school district commits to ensuring that all teachers who provide instruction 
to ELs, all supervisors and administrators who evaluate teachers who provide 
instruction to ELs, and all staff members who provide services to ELs have access to 
relevant, linguistically and culturally sustaining professional development 
opportunities. 


10. The school district commits to recruiting bilingual and/or Black, Indigenous, and 
people of color educators, mental health professionals, counselors, and 
administrators, who are currently underrepresented in the New Jersey PK-12 
educational system, in order to ensure that the racial, ethnic, and linguistic 
demographics of New Jersey's diverse student population are reflected in the 
school workforce. 


ll. The school district reaffirms its obligation and commits to ensuring that parents 
and caregivers whose primary language is not English receive communications in a 
language they understand about any program, service, or activity called to the 
attention of parents who are proficient in English. The district reaffirms its obligation 
and commits to providing appropriate translation and interpretation services to 
parents and caregivers of both EL and non-EL students who need those services. 


12. The school district reaffirms its obligation and commits to fostering the 
involvement of parents of ELs in the development and review of EL programs and in 
the dissemination of information between districts and the communities served by 
these programs. If the school district operates a bilingual education program, or 
does so in the future, it reaffirms its obligation and commits to establishing a parent 
advisory committee of which the majority of the members must be parents of EL 
students, as required by N.J.A.C. 6A:15-1.15(b). 


13. The school district reaffirms its obligation and commits to avoiding any 
practices that have the effect of chilling enrollment by undocumented students, and 
reaffirms its obligation to refrain from requesting immigration-related 
documentation in order to allow a child to enroll or stay in school (with the limited 
exception of students who are applying for F-1 visas to study in the United States). 
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The district reaffirms its obligation to give students, parents, and caregivers flexibility 
in the type of documentation they can provide to enroll or stay in school by 
complying with N.J.A.C. 6A:22-3.4. 


14. The school district commits to following Fair and Welcoming principles to 
minimize the risk that participation in school will bring families into contact with 
Immigration and Customs Enforcement (ICE). These principles include prohibiting 
ICE agents from entering school grounds or accessing school records unless 
absolutely required by law. 


15. The school district commits to devising and implementing affirmative steps to 
find and engage EL students who lost contact with district schools during the 
pandemic. Of particular concern to the district are very young students, students 
who lacked access to remote learning or the Internet, and older students who lost 
engagement and are at risk of dropping out. 


16. The Superintendent shall report back on compliance with this Resolution to the 
Board at its next meeting. 


RESOLVED this __ day of , 2021. 
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